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SnpremetConrt of the Ha nrailan Isl¬

ands In Banco April Term 18S7

Wenner Co vs Thomas Lindsay

SUDD C 3 ifCDlXT 3 rBESTON 3 BICKEB

TOK 3 rOttKANDEIt 3 ABSEST

Opinion of the Court ptrJVDD C J
TVe are of the opinion that it is not

essential that when an appeal is noted
from a Justice of the Supreme Court
sitting as Intermediary Court of Oahu
it be specially stated whether the ap
peal isto the Supreme Court in Banco
on points of law but this should be
made clear in the certificate of appeal
when the appeal is perfected

We think that this certificate should
hereafter bo signed by the Justice
who hears the case But as no nni
form practice has previously been set-

tled
¬

we hold that the certificate in
this case is in this respect sufficient
it being signed by the Clerk

Wliere the decision of the Inter
mediary Court is in writing and the
appeal is on the points of law decided
it is not necessary to re write the
points but the certificate may state
that the appeal is taken from the
points of law as set forth in the de
cision

If the decision be oral the points of
law appealed irom should be reduced
to writing by the appellant and signed
by the Judge and appended to the
certificate of appeal

We think the appeal in this case
should be considered as an appeal on
the law It cannot be as it is in-

tended
¬

to be both on the facts and on
the law

If it was intended to be on the facts
then the case should have been moved
on to its appropriate place on the cal-

endar
¬

in the early days of the term
This was not done in this case

For these reasons we overrule the
motion to strike the case from the
Bance calendar

Smith and Kinney for plaintiff
Ashford Ashford for defendant

Honolulu July 28 18S7

Supreme Court of the Hawaiian Isl ¬

andsApril Term 1887- -

VV 0 Smith and others vs L Aholo
Mimstr of Interior In re B J
Creighton Contempt of Court

BEFOBE JDDD C J MCUIXT TEtSTON AND BICK- -

EBTOX 3 Jn rOEXANDEK J ABSFNT

Opinio of the Comt per JUDlt C J
At the instance of L Aholo Minis

ter of Interior respondent in a suit
then pending in the Supreme Court
wherein TV 0 Smith and others were
plaintiffs the Court issued a rule cit¬

ing B J Creighton as editor of the
Pacific Commercial Advertiser newspaper
to appear and show cause why he
should not be adjudged guilty of a
contempt of Court in having priutod
and published in said newspaper in
its issue of the 19th April 1887 an
abstract of the bill in equity as fol-

lows
¬

INJUNCTION
Prayed for against Minister Aholo
A Land Transaction Ventilated
In the Supreme Court yesterday

a petition was filed by AY O Smith
It A Thurston W A Kinney andM
de Gouveia against L Aholo Minister
of Interior The petition states that
on the 2d day of August 188G one V

M Gibson then acting as Minister of
the Interior of the Hawaiian King-
dom

¬

illegally secretly and fraudu-
lently

¬

and without advertisement as
required by law executed an illegal
and fraudulent instrument purport-
ing

¬

to be a lease to His Majesty Ka
lakaua of certain lands belonging to
the Hawaiian Government situate in
the district of Kona Hawaii viz of
the lands of Kekio 2 Maniowa Ma
haiola Kaulana Awalua Puukala
Makaula Kalaoa 1 2 JJ and 5 Ke
alakehe and Kahanaiki containing an
area of about thirteen thousand acres
That the rent received in said lease is
only 100 per annum which is wholly
inadequate and insufficient rent for
said lands That the term of said
lease is twenty years That the said
lands are and at the time of mak ¬

ing said lease were worth not less
than 5000 That said lease is on file
in the Interior office That your po
tttioners are infoimed and believe
and upon such information and belief
aver that his Majesty Kalakaua has
offered or caused to bo offered to L
Aholo now Minister of Interior for
the Hawaiian Kingdom the sum of

500 for the purchase of all said lands
as a whole That said L Aholo has
in pursuance of said offer caused the
lands enumerated in said lease to be
advertised in the Government Ga
Zf tte for sale and intends to sell the
same upon the 25th day of April 1SS7
at an upset price ot tua lor tne saia
lands as a whole That said L Aholo
well knows that said lease was exe-

cuted
¬

secretly illegally and fraudu
Jently as aforesaid That said lands
are separate and distinct from one an
other That portions of said lands
are suitable for settlement under the
Homestead Act That by reason of

said condition imposed by said L
Aholo upon said proposed sale mak
ing the same subject to said illegal
and fraudulent lease His Majesty
Kalakua and those acting for him and
in his interest will be improperly and
wrongfully placed in a position of
much more faforable for the purpose
of purchasing said lands than other
intending purchasers and intending
purchasers and intending bidders and
purchasers will by reason thereof be
and are prevented from holding for
or buying said land and that the
srme will therefore be sold for much
less than their real value thereby
causing great and irreparable injury
and loss to the public and to your pe-

titioners
¬

as taxpayers Wherefore
your petitioners pray that said L
Aholo may be summoned to adpear
and answer the bill of complaint and
that an injunction way forthwith issue
from this Court enjoing and restrain-
ing

¬

the said L Aholo from selling or
disposing of said lands or either of
them subject to said lease and in the
manner set forth in said advertise
ment as aforesaid until the further

order of the Court and that after a
full hearing such injunction may be
made perpetual

Mr Justice Preston has appointed
Thursday April 21st at 10 oclock a
m as the time for the petition to be
heard and for defendant to show cause
why the injunction therein prayed for
should not issue

Br the Court We had occasion
at the January term 1887 of this
Court in the case of the Hawaiian Ga
zette to say ihat such publications
as appear to have a prejudicial effect
upon the rights of parties in cases
pending in the Courts were punish-
able

¬

as constractive contempts of
Court

Bishop in Criminal Law Sec 21G

says According to the general doc-

trine
¬

any publication whether by
parties or strangers which concerns
a case pending in Court and has a
tendency to prejudice the public con
cerning its merits and to corrupt the
administration of Justice or which re-

flects
¬

upon the tribunal or its proceed-
ings

¬

or on the parties the jurors the
witnesses or the counsel may be vis
ited as a contempt

The publication in question comes
within the principle laid down in the
Gazette case and is fully sustained
by authoritv

Stuart vs The People 3 Scam 395
The People vs Wilson 61 HI 19G

Tennys case 23 2sT H 162
Be Cheltenham and Swansea E K

Carriage and Wagon Co 8 It E Eq
Cas 5S0

This last case is on all fours with
the one at bar The publication in
cxtenso of a bill in equity containing
grave charges of fraudulent conduct
on the part of the Directors of the
respondent Company was there held
to be punishable as a contempt

We concede most fully the right of
citizens and the press to comment
upen and criticise freely in temperate
language and without impugning
motives the judgments of the Court
after they have been rendered But
publications which tend to affect
binder or obstruct the administration
of justice while it is in process of ad
ministration are reprehensible We
quote the following from Odgers on
Libel and Slander Sec 44

The administration of the law the
verdict of juries the conduct of suit-
ors

¬

and their witnesses are all mat-
ters

¬

of lawful comment as soon as the
trial is over An comment pending
action is a contempt of Court by
whomsoever made it is especially so
where the comment is supplied byone
of the litigants or his solicitor or coun
sel

It cannot be said that this publica
tion was an attempt to influence the
mind of the justice who was to hear
the cause He must have read the
petition before granting the interlo-
cutory

¬

order prayed for The publi
cation could therefore have no effect
upon him But it is calculated to
prejudice the public concerning the
merits of the case then pending and
clearly falls within the rule

But the publication of the bill was
not accompanied with comments and
the respondent says he did not intend
any disrespect or contempt of the
Court and believed that the records
of the Court were public and open to
the inspection of all persons and pub
lished the abstract of the bill on file
merely as a matter of news

The records of our Court are open
to those of the public who seek for in-
formation

¬

therefrom respecting their
own concerns They are not open to
the public to the extent that every-
thing

¬

on file may be published with
out leave of the Court

But the case before us is not a fla-

grant
¬

one and we think the interests
of justice will be subserved by order-
ing

¬

that respondent pay costs
Ashford and Ashford for the Bule

F M Hatch for respondent
Honolulu June 25 1887
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SAX FIIANC1SCO CALA

IRON FOUNDERS

Eipers ai Boiler Item
EB1LDER OF

Automatic Cut off Engines
2 Roll and S Roll Mills Vacuum Pans

Double and Triple Effects of imp make
Ciarifiers Cleaning Pans

And all kind of modern appliances for the
ECONOMICAL MAOJWCTUrK OF SCOAK

Patentees and Sole llakers of the Auto ¬

matic Trash Feeders A Boilers
Sole manufacturers for the Pacific Coast

of tho

Heine Safety Boiler
JJUILDEKS OF

Tnbular Flue and Compound Boilers in either
steel or iron

m

STEAM LAUNCHES IN IRON OR

WOOD E0E COAST SERVICE

Steam and Hand HoNts Cranes Elevators c
Are prepared to furnish

Hyaraulic Attacliments for Cane Ills
At Tery low figure not claiming a patent and

therefore having no royalties to pay

Have special facilities for the manufacture of

Rivited Wrought Iron Water Pipe
And can quote extremely low prices

in this branch

J NSWILLIAMS
Aeent in the Hawaiian Islands

Boom 3 iup stairs Sprcckcls Block Fort St

Honolulu H I
5 LOW PRICES AND IQUICK DISPATCH

1161 3m

JJA TXTX xx m
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Scncral Sttwcrtisemcnts

S SMITHER
MERCHANT TAILOR

Front Street Hilo
S SSIITHEIl begs leave to inform the public

that he has Opened the above Establish ¬

ment with a Fine Assortment of

English Corkscrews
Diagonals

Scotch Tweeds
Bedford Cord

Flannels Serge
All Kinds

GOOD WORK AND A FIRST CLASS

FIT GUARANTEED
11T1 Sin

Ban Chong Chu Co

IMPORTERS AND DEALERS IN

BOOTS SHOES

LADIES CIULDRENS AND MES

Boots Shoes Made to Order

Of the Best and Latest Style All Goods
guaranteed

Bridles and Saddles
Always on hand Island orders solicited

Nuuanu Street bet King Hotel Sts
1155 lyl

CRYSTAL SODA WORKS

Oar Roods are acknowledged the BEST

3V o
AYE USE PATENT STOPPERS

In all our Bottles Familes Use no

Ginger Ale But Ours
CHILDREN CRY FOR

OUR SODA WATER
cs We deliver our Goods Free of Charge to

all parts of the City
Careful attention paid to Island Orders

Address

Crystal Soda Works
P O BOX 397 HONOLULU II I

BS 0TJE TELEPHONE IS NO 298

Orders left with Benson Smith fc Co No 1

Fort Street will receive prompt attention
11733m

BENSON SMITH CO

AND MANUFACTURING

PHARMACISTS

JPxjltg iOaroLgs

CHEMICALS

Medicinal Preparations

PATENT MEDICINES

AT THE IiOWEST PRICES- -

1107 3m

a rci1 LINE or

lWan 11 Fort

Metropolitan Market

lELixii

G J

Meats

m
Street

WALLER Prop

Choicest
- FROM -

Finest Herds

FAMILIES AND SHIPPING

AND AT THE

Lowest Market Prices

8

A11 Meats delivered from this Market are
thoroughly chilled immediately after killing hy
means of a Bell Coleman Patent Dry Air Re¬

frigerator Meat so treated retains all its juicy
properties and is guaranteed to keep longer
alter delivery than freshly killed meat

1169 3m

O

JOBBING

JiD JTEWSPAPBRS USr LOTS
of 100 to 1000 for sale at Gazette Office

Bcncral Sttuicrttscmcnts Srmral ucrtiscmrnts

New Goods at Low Prices
AT THE POPULAR MILLINERY HOUSE

H 8 SACHS Pitt - - -- 1 104 FORT STREET

Just Opened a Fine Assortment of

Bpy and Fancy Goods
Which during my absence will be sold at Exceedingly Low Figures

POLKA DOT SWISS in white and ecru WHITE AXD COLORED WASH

MATERIAL in plain fancy ilgnrcd and open work a Uiu- - asst

ETAHHTSOOKK laiLWBJS BilTISTSS

NunsVeilings

In White and

In All Grades and Colors

Lace Flouncings Embroidery Flouncings all colors All Over

Embroidery and Laces with edgings to match
New Silk Gloves and Silk Mitts latest styles newest shades

AND GOODS
During my absence from ths Kingdom SPECIATj BARGAINS will bo offered in this

Department in order to close out the stock now on hand and make room for new

HATS
11G8

Colored

Will be Sold at Eeduced Prices 3m

JL M- -

and N

Nuns Veilings

MILLINERY STRAW

TRIMMED UNTRIMMBD

HEWETT
Stationer lews Dealer

Merchant Street Honolulu Keeps Constantly on Hand

LetterPaper linen other in great variety
Legal Cap linen and other in great variety Imperial larcliment Paper In several sizes

Journal Papers several sizes and rulings Linen Letter Heads blocked or in sheet Laid Lctte
Heads blocked or in sheet Memorandum Blocks Id 5 sizes Note Paper iu great variety blocked
or in sheet Note Papej and Envelopes in boxes Brief Record Engrossing and Sermon Paper
Legal Commercial and Drug Envelopes different colors qualities and sizes Linen Envelopes
Nos 6 to 14 Lawyers Itibbon and Red Tape Toilet Fixtures and Paper in packet and roils Play ¬

ing Cards gilt edged Playing Cards 1st 2d and 3d quality Dice and Dice Cups Bezique barkers
Poker Chips Crib boards lloyles Games bound in cloth or paper Book keepers Rulers and Ruling
Pens something new Rulers ebony rubber satin wood and flexible Parallel Rules any size
Ruling Pens Shading Pens Dividers Compasses Thumb Tacks Mathematical Instruments Bill
Cases Check Cancellers Files Clip and Board Clips of all descriptions National Files letter and
cap sizes Fatoritc Bill Files Every day Letttr Files Adhesive Files all sizes Ready Reference
Files Nos 12 3 4 Siring Baggage Hook and Gum Tags Visiting Cards gilt edge bevel edge
plain several sizes Pencils and Pens great variety Pen holders rubber wood cork and antl
ncrvous Point Protectors Knives Knife Erasers by Rgers the celebrated manufacturer Quil
andWood Tooth Picks Call Bells Bankers Inkstands Iron Inkstands in several designs Mncl
ages different kinds and sizes Treasury Mncilage with brnsh just the thing for au office Inks
Stephens Blue Black and Copying Ink qts and pts Stephens Writing Fluid qts pts and half
pints Carters Writing Fluid all kinds and sizes Arnolds all kinds aud sizes Antoines Copying
Ink Sandfords Inks Sandfords Carmine Peerless Crimson Peerless Carmine 5 different sizes
Giant Cement Post Office Scales Copjjiig Presses Brushes Bowls Rubber Sheets etc Manns
Copying Books bound and half bound cap and letter sizes Composition and Drawing Books P D
and S Copy Books Scrap and Invoice Books Blank Books bound and half bound Memorandum
Jaud Other Books in greaf variety Cardboard 4 6 8 anJ 10 ply Railroad Board Waste Paper
Baskots Lawn Tennis Rackets and Balls Bunting FLAGS Hawaiian American and English in
all sizes and in fact everything appertaining to a first class stationery business Racing Pictures
Latest Seasides Mnnroet and Other Libraries

KB Orders taken for Books Periodicals and Newspapers published in all parts of the world
1171 BED RUBBER STAMPS TO ORDER 3m

CASTLE d COOKE
Would respectfully call renewed attention to their

LAEGE STOCK OF STANDAED GOODS
Especially selected to meet the demands of

Planters Sugar Mills and lechanics
Recent large arrivals enable us to fill orders with increased satisfaction

and unremitting attention to the wants of our patrons and replenishing
stock from San Francisco New York and England to disappoint our cus-
tomers

¬

but very rarely To catalogue our varied stock or properly de-
scribe

¬

it would take an entire issue of the Gazette supplement and all
in fine print Call and make your wants known We specially would
call attention to new supplies as follows

ASBESTOS FELT MIXTURE
Th brAJNDARD pipe and boiler covering

and Hair Felt

Pearl Palace and Vulcan Kerosene Oils
A large stock at bottom prices

FRAjSTKLYN STOVE COAL in quantities to suit
Increased stocks and lines of Shelf Goods and Mechanics Tools

Files Sa ws IJFastnesyv EStc
A large line of AGATE WARE A splendid COOKING CROCK

a new invention which should be in every nice kitchen

lip For the rest call and see for yourself
1170 3m

Advertise in the Hawaiian Gazette

PUBLISHED EVERY TUESDAY MORNING

At No 25 Merchant Street Honolulu H I

I
JStc

foreign aownisnimiw

WILLIAMS DDIOND Cm

Shipping Commission MerchaiiiSr

S18 California StreetSan Francifco llffff

W- - H CEOSSMAN BE0

COMMISSION MERCHANTS

77 mill 79 Jlroml Street Scir Torli

Rtference Caslle Cooke and J Tfkr
honse

HWIOLD JAKIOJf
THin II DAVIE3

THE0 H DAYIES CO

Commission Merchants
12 13 Tho Albany

Liverpool- - iy

Only Pebble Establishment

Mullers Optical Depot
135 Montgomery St near BuhSF Cai

Is Specialty 35 Years1
The most complicated cases of defective

viioD thoroughly dlasnoscd FREE Ob
CHARGE Orders by mail or express promptly
attended to

-- Compound Astigmatic Lenses Mounted to
order at two honrs notice 1127 ly

DR J COLLIS BROWNES

CHLOEODYNB
THE ORIGINAL and ONLY GENUINE

Advice to Invalids If you wish to obtain
nulet refreshing sleen free from headacheW- -
Uef from pain and anguish to calm and assuage
the weary achings of protracted disease in-
vigorate

¬

the nervous media and regulate the
circulating systems of the body you will pro-
vide

¬

yourself with that marvellous remedy dis-
covered

¬

by Dr J Collls Browne late Army
Medical Staff to Thich he gave the name of
CIILORODTNE and which is admitted by the
profession to be the most nonderfu and valu ¬

able remedy ever discovered
cnLORODYNE is the bestremedy known for

Coughs Consumption Bronchitis Asthma
CIILORODYNE acts like a charm in Diarr ¬

hea and is the only specific in Cholera and
Dysentery

CIILORODYNE effectually cuts short all at ¬

tacks of Epilepsy Hysteria Palpitation and
Spasms

CIILORODYNE is the only palliative in Neu ¬

ralgia Rheumatism Gout Cancer Toothache
Meuingitis c

From Symes Co Pharmaceutical Chem ¬

ists Medical Hall Simla January 5 1SS0 To
J T Davenport Esq Si Great Russell Street
Bloomsbury London Dear Sir We embrace
this opportunity of congratulating you upon the
wide spread reputation this justly esteemed
medicine Dr J Collis Brownes Chlorodyne
has earned for itself not only in Ilindostan
but all over the East Asa remedy for gentWil
utility we must question whether a betteriis
imported into the country and we shall be glad
to hear of its finding a place in every Anglo
Indian home The other brands we aro sorry
to say arenow relegated to the native bazaars
and judging from their sale we fancy their
sojourn there will be bnt evanescent We
could multiply instances ad infinitum of the ex-
traordinary

¬

efficacy of Dr Collis Brownes Chlo-
rodyne

¬

in Diarrhoea and Dysentery Spasms
Cramps Neuralgia theVomillng of Pregnancy
and as a general sedative that have occured
under oar personal observation during many
years In Choleraic Diarrhoea and even in the
more terrible forms of Cholera itself wo have
witnessed its surprisingly controllingiipoigr
We have never used any other form ofWJ
medicine than Collis Brownes from adurm
Conviction that it is decidely thebestanalsc
from a sense of duty we oive to the profession
and the public as we are of opinion that the
substitution of aay other than Collis Brownes
iS a DELIBERATE BliEACU OP rAlTH ON THE TART
OP THE CHEMIST TO TOEICItlBEn AND lUTISKT
alike We are Sir faithfnlly yours Symes
H MltmhflrQ nf flirt Phafn nn1n rf i
Britian HIb Excellency the Viceroys Chem ¬

ists X
CAUTION VIcc Chancellor Sir W Page

Wood stated that Dr J Collls Browne was
undoubtedly the Inventor of OJilorodyne thatthe story of the defendant FSeman was de-
liberately

¬
nntrne which lie regretted to say

hadbeen sworn to SeeThe Times July 13
1S64

Sold In bottles at Is ld 2s 9d 4s 6d
and lis each None is genuine without the
words Dr J Collis Brownes Chlorodyne on
the Government stamp Overwhelming rnedl
cai testimony accompanies each bottle

Caution Beware of Piracy and Imitations
Sole Manufacture J T DAVENPORT 38

Great Russell Street Bloomsburv London
1173 6m

5cmval Mmvtlscmtnis

THEBABCOCKWILCO

Water Tubs Boiler
a rofm r JSBBiim

vMBBfta faw
Ts superceding all other Steam Uoilers

BECAUSE IT IS MORE -
Economical of Fuel

1147

Less IiiaMe Explode
Easier of TrartsijortaM0T

and costs no mojte f i

taidFbay1pdp1CcritPitot0ntorlld PrCM

W E ROWELL uiily

to

- ww w U

Sole Agent Hawaiian Islanda
3VT DXT SfllvrTt ii i

Jr W UEDKMJ

Miras TO iireoRMffiS a
s Express

and will In fnture carrrnnthe above title Mi nder Jlnibli8l1Mu9 nnJer
ncss his personal the ba
prompt delivery of a jwii nd Palcsentrusted to his care- - nrt inel and Basaee
Transhipping of a Goods rh2 1ltead the
on application or when VJV Iglan


